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DETAILED ACTION 

1. Claims 1-12 have been canceled. Claims 13-28 are currently pending. 

Claim Rejections - 35 (JSC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 13-28 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claims 13, 22 and 27 applicants claim "A method for detecting a 
malfunction of a brake system of a motor vehicle, at least two operating modes possibly 
present during activation of the brake system..." They then claim detecting a 
malfunction in first and second manners when first and second operating modes are 
present. First the claim limitation "possibly" with respect to the two operating modes in 
the preamble renders the claim confusing since the body of the claim requires two 
operating modes to be present. Second it is unclear how the limitations after the word 
"comprising" lend themselves to "A method for detecting a malfunction of a brake 
system of a motor vehicle..." as claimed in the preamble since these limitations are not 
correlated or tied together. Therefore no "method" for detecting a malfunctioning brake 
system has positively been claimed. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 



Application/Control Number: 10/509,497 
Art Unit: 3683 



Page 3 



A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 13,15,21,22,24,26,27 are rejected under 35 U.S.C. 102(b) as anticipated 
by Schmidt et al. or, in the alternative, under 35 U.S.C. 103(a) as obvious over Schmidt 
et al. in view of Fennel et al. '039 or Diehle et al. 

Regarding claims 13,22,27 subject to the 112 rejection of the claims above and 
as broadly claimed, Schmidt et al. discloses a "method" for detecting a malfunction of a 
brake system. Schmidt et al. discusses in column 3 lines 15+ what happens to the 
setpoint wheel brake pressures during normal operation of the brake. Near the top of 
column 4 Schmidt also discussed what operation variables are detected by the system 
and that in one embodiment (the program shown in figure 3) "...ascertains individual 
fault conditions in the area of pressure modulation, or rather of the components 
implementing the pressure modulation. The sketched program runs during the entire 
operating cycle, partly during secondary braking operation as well, at predefined points 
of time." In column 5 line 33 Schmidt et al. discusses the different types of faults the 
system may detect should the brake system enter into dynamic movement control or 
traction control. Presumably, this includes ABS control as well. 
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Therefore, from the discussion in Schmidt et al. it would appear this system is 
capable of detecting a malfunction in "a first manner" and "in a second manner" (as 
broadly claimed) during normal, braking or during ABS or ASR or FDR— that is detecting 
that a malfunction has occurred in one of several of the brake components (i.e. valves, 
pressure sensors, accumulator— corresponding to the several fault numbers listed) as 
shown by the several branches in figure 3. 

However, there is no direct statement in Schmidt etal. that first and second 
operating modes are present during activation of the brake— that is when the system is 
in normal braking and when it is in. ABS. 

However as discussed in Fennel column 2 lines 22+ it is stated "... it is known to 
regularly test the reaction of the front wheels to the braking pressure in order to 
enhance the operational reliability of a brake system with electronic brake force 
distribution control..." Fennel does this in order to maintain the functioning, to the 
extent possible, of the brake force distribution/ABS systems to maintain control of the 
vehicle. 

Diehle et al. teaches a similar system to that of Fennel— namely a system that 
can detect a variety of faults in one of the speed sensors, brake pedal switch, return 
pump or outlet valve on the rear axle etc. and adapt the functioning of the braking force 
control and ABS systems accordingly. See columns 2 and 3. 

Therefore, in order to optimize fault detection capability and to have the braking 
system best able to respond accordingly the ordinary skilled worker in the art at the time 
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of the invention would have found it obvious to have modified the system of Schmidt et 
al. so that it can determine its faults during normal braking and during ABS. 

Regarding claims 15,21,24,26, as broadly claimed, these requirements are met. 

7. Claims 14,23,25,28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schmidt et al. in view of either Fennel or Diehle et al as applied to claims 13,22,27 
above, and further in view of Harris et al. 

Regarding claims 14,23,25,28 although probably redundant, Harris et al. is relied 
upon for a more explicit description of detecting a malfunction of a wheel pressure 
sensor suite, as discussed in the abstract, but more particularly in columns 3 and 4. To 
have modified the system of Schmidt et al. with these teachings would have been 
obvious given the close similarity of these references. 

8. Claims 16,17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schmidt et al. in view of either Fennel or Diehle et al as applied to claims 13,22,27 
above, and further in view of Sakamoto et al. 

Regarding claims 16,17, as broadly claimed, Sakamoto et al. teaches a known 
Method of using a difference between the output signals of a pair of wheel pressure 
sensors compared to a threshold value to determine whether a fault exists. Such a 
known method could be incorporated into Schmidt et al. Applicant's method is simply 
an obvious alternative equivalent to that taught by Sakamoto et al. of determining an 
error with one of the sensors. Applicant's lack any criticality in the specification for their 
method outlined in claims 16,17, as broadly claimed. 
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Allowable Subject Matter 

9. Claims 18-20 would be allowable if rewritten to overcome the rejection(s) under 
35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Please see the braking systems which also detect malfunctions 
in their systems. These references have also been relied upon, in part, to reach the 
conclusions of obviousness above. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher P. Schwartz whose telephone number is 
571-272-7123. The examiner can normally be reached on M-F 10:30-7:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jim McClellan can be reached on 571-272-6786. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information / 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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